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DECLARATION OF CONDOMINIUM

TORTUGA DBEACH CLUB, A CONDOMTINIUM
s §

I.

1498518
SUBMISSION STATEMENT

Marand, Ltd., a Florida Limited Partnership being the
Owner of record of the fee simple title to the real property
situate, lying and being in Lee County, Florida, as more

particularly described and set forth as the Condominium Property
in the Survey Exhibits attached hereto as "Exhibit No. 1"
with equipment,

are made a part hereof as though fully set forth herein {together

. which
furnishings and fixtures therein contained not
personally owned by Unit Owners), hereby states and declares that
said realty, together with improvements thereon, together with
riparian and littoral rights as may be applicable and appurtenant
thereto,

and together with non-exclusive easements over the
Property described and as set forth to this Declaration of

Condominium, is submitted to Condominium ownership, pursuant to
the Condominium Act of the State of Florida, F.S. 718, Et Seq.,
and the provisions of said Act are hereby incorporated by
reference and included herein thereby, and does herewith file for
record this Declaration of Condominium.

Definitions:

~ As used in this Declaration of Condominium
and By-Laws and Exhibits attached hereto, and all Amendments

- definitions shall prevail:

AI

thereof, unless the context otherwise requires, the following
Declaration, or Declaration of Condominium, means this
instrument, as it may be from time to time amended.

B. Association, means Tortuga Beach Club Condominium
Association, Inc., a Florida non-profit Corporation, said entity
is responsible for the operation of the Condominium.

C.
exist from time to time.

By-Laws, means the By-Laws of the Association, as they

J) D. Common Elements, means the portions of the Condominium
Property not included in the Units. Common Elements shall include

o) the tangible personal property required for maintenance and

— operation of the Condominium, even thou

2w tion. N

7(0:): E.

O

(W]

gh owned by the Associa-
Units,

Limited Common Elements, means and includes those Common
Elements which are reserved for the use of a certain Unit or

to the exclusion of all other Units.

. F.

Condominium, means that form of ownership of Condominium
Property under which Units of improvements are subject to owner-

ship by one or more Owners, and there is appurtenant to each Unit,
as part thereof, an undivided share in the Common Elements.
G.

Condominium Act, means and refers to the Condominium Act
of the State of Florida (F.S. 718 Et Seq.).
-- He.

Common Expenses, means the expenses for which the Unit
Owners are liable to the Association.,

This Instrument was prepared by:

MARK G, LANGER, ESQUIRE
MARK G. LANGER, P.A.
Plaza 7000 Building
7000 S.wW.

62nd Avenue-Suite 311
South Miami,

Florida 33143
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I. Common Surplus, means the excess of all receipts of the
Association including, but not limited to, assessments, rents,
profits and revenues on account of the Common Elements, over and
above the amount of common expenses.

J. Condominium Property, means and includes the land in a
Condominium, ‘whether or not contiquous, and all improvements
thereon, and :all easements and rights appurtenant thereto,
intended for use in connection with the Condominium.

K. Assessment, means a share of the funds required for the

payment of common expenses which, from time to time, are assessed
against the Unit Owners.

L. Condominium Unit, or Unit, is a Unit as defined in the
Condominium Act, referring therein to each of the separate and
identified Units delineated in the Survey attached to the
Declaration as Exhibit No. 1, and when the context permits, the
Condominium Parcel includes such Unit, including its share of the
Common Elements appurtenant thereto.

M.  Condominium Parcel, or Parcel, means a Unit, together
with the undivided share in the Common Elements which are
appurtenant to the Unit,

N. Unit Owner, or Owner of a Unit, or Parcel Owner, means
the Owner of a Condominium Parcel.

0. Developer, means Marand, Ltd., a Florida Limited
Partnership, its successors and assigns.

P. Institutional-Mortgagee, means a Bank, Savings and Loan
Association, Insurance Company or Union Pension Fund authorized to
do business in the United States of America, an Agency of the
United States Government, a real estate or mortgage investment
trust, the Developer or any assignee of a mortgage held by the
Developer, or a lender generally recognized in the community as an
Institutional type lender. o

Q. Occupant, means the person or persons, other than the
Unit Owner, in possession of a Unit, '

R. Condominium Documents, means this Declaration, the
By-Laws and all Exhibits annexed hereto, as the same may be
amended from time to time.

S. Board of Administration, or Board of Directors, means
the representative body responsible for administration of the
Association.

T. Management Agreement, means and refers to that certain
Agreement attached to this Declaration and made a part hereof,
which provides for the management of the Condominium Property.

U. Management Firm, means and refers to the entity identi-
fied as the Management Firm in the Management Agreement attached
to this Declaration, its successors and assigns. The Management
Firm shall be responsible for the management of the Condominium
Property as provided in the Management Agreement attached to this
Declaration and made a part hereof.
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V. Maintenance fee, means a share of the funds required for
the payment of those expenses associated with a Unit committed to
Interval Ownership, which, from time to time, are assessed against
the Owners of Unit Weeks within such Unit.

W. Institutional First Mortgage, means any first mortgage
held by an Institutional mortgagee.

X Unless the context otherwise requires, all other terms
used in this Declaration shall be assumed to have the meaning
attributed to said term by Section 718.103, of the Condominium
Act, as of the date of this Declaration.

Y. The following definitions shall refer only to those
Units committed to and sold under a plan of "Interval Ownership":

1. "Interval Ownership", is a concept whereby Units and the
share of the Common Elements assigned to the Unit are conveyed for
periods of time, the purchaser receiving a stated time period for
a period of years, together with a remainder over in fee simple as
tenant in common with all other purchasers of "Unit Weeks"™ in each
such Condominium Unit in that percentage interest determined and
established by Exhibit Number 6, to the Declaration of Condominium
at 12:00 noon on the first Friday, in the year 2021.

2. "Unit Week", means a period of ownership in a Unit
committed to Interval Ownership which shall consist of not less
than seven days.

"Unit Weeks”_are computed as follows:

" Unit Week No. 1, is the seven (7) days commencing on the
first Friday in each year. Unit Week No. 2, is the seven (7) days
succeeding. Additional Weeks up to and including Unit Week No.
51, are computed in a like manner. Unit Week No. 52, contains the
seven (7) days succeeding the end of Unit Week No. 51, wWithout
regard to the month or year plus any excess days not otherwise
assigned. Unit Weeks run from noon on the first Friday of the
period to noon on the last Friday of the period.

3. A "Unit Committed to Interval Ownership®", shall be any
Unit sold under a plan of Interval Ownership.

II.
NAME

~

The name by which this Condominium is to be identified shall
be "Tortuga Beach Club, a Condominium”.

ITI.

COMMITTING A UNIT TO INTERVAL OWNERSHIP

TIME SHARE ESTATES AS DEFINED IN SECTION 718.103(19), FLORIDA
STATUTES, WILL BE CREATED WITH RESPECT TO UNITS IN THIS
CONDOMINIUM,

- A Unit shall become a Unit committed to Interval Ownership
upon the recording of the first deed in said Unit, conveying Unit
Weeks by the Developer. No Unit may be committed to Interval
Ownership by any person, or other entity other than the Developer.
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A Unit will "'no longer be committed to Interval Ownership any time
all Unit Weeks are owned by the same legal entity. Notwithstand-
ing the above, the Developer may assign its right to commit Units
to Interval Ownership to any other entity to which it conveys

substantially all Units which it owns in the Condominium
Property.

There are eight (8) Units in this Condominium, each of which
may contain fifty-two (52) Unit Weeks resulting in a maximum of
four hundred sixteen (416) Unit Weeks in the Condominium. If
Phase B, consisting of eight (8) Units is added to this
Condominium, pursuant to Article XXIII, of this Declaration and
Chapter 718.403, of the Florida Statutes, there may be a maximum
of eight hundred thirty-two (B832) Unit Weeks in the Condominium.
If Phase C, consisting of eight (8) Units is added to this
Condominium, pursuant to Article XXIII, of this Declaration and
Chapter 718.403, of the Florida Statutes, there may be a maximum
of one thousand two hundred forty-eight (1,248) Unit Weeks in the
Condominium. If Phase D, consisting of eight (8) Units is added
to this Condominium, pursuant to Article XXIII, of this
Declaration and Chapter 718.403, of the Florida Statutes, there
may be a maximum of one thousand six hundred sixty-four (1,664)
Unit Weeks in the Condominium. If Phase E, consisting of six (6)
Units is added to this Condominium, pursuant to Article XXIII, of
this Declaration and Chapter 718.403, of the Florida Statutes,
there may be a maximum-of_one thousand nine hundred seventy-six
(1,976) Unit Weeks in the Condominium. If Phase F, consisting of
eight (8) Units is added to this Condominium, pursuant to Article
XXIII, of this Declaration and Chapter 718.403, of the Florida
Statutes, there may be a maximum of -two thousand three hundred
ninety-two (2,392) Unit Weeks in the Condominium. If Phase G,
consisting of eight (8) Units is added to this Condominium,
pursuant to Article XXIII, of this Declaration and Chapter
718.403, of the Florida Statutes, there may be a maximum of two
thousand eight hundred eight (2,808) Unit Weeks in the
Condominium,

Iv.

IDENTIFICATION OF UNITS

The Condominium Property consists essentially of all Units
and other improvements as set forth in Exhibit No. 1, attached
hereto and for purpose of identification, all Units located on
Baid Condominium Property are given identifying numbers and are
delineated on the Survey Exhibits, collectively identified as
*Exhibit No. 1", hereto attached and made a part of this Declara-
tion. No Unit bears the same identifying number as does any other
Unit. The aforesaid identifying number as to the Unit is also the
identifying number as to the Condominium Parcel. The said Exhibit
No. 1, also contains a survey of the land, graphic description of
the improvements, and a plot plan and, together with this
Declaration, they are in sufficient detail to identify the loca-
tion, dimensions and size of the Common Elements and of each Unit,
as evidenced by the Certificate of the Registered Land Surveyor
hereto attached. The legend and notes contained within the said
Exhibit are incorporated herein and made a part hereof by
reference,
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V.

"IDENTIFICATION OF UNITS COMMITTED TO
INTERVAL OWNERSHIP

Wherever the term "Unit Owner" or "Unit Owners" is used
anywhere within the context of this Declaration or any Amendment
hereto, it shall be construed to include all Owners of Unit Weeks
within any Unit committed to Interval Ownership as one Unit
Owner. The respective interests of each Owner of Unit Weeks
within such Unit committed to Interval Ownership with respect to
each other shall be delineated on Exhibit No. 6, which is annexed
to this Declaration and made a part hereof.

VI.

OWNERSHIP OF COMMON ELEMENTS

Each of the Unit Owners of the Condominium shall own an
undivided interest in the Common Elements and Limited Common
Elements, and the undivided interest, stated as percentages of
such ownership in the said Common Elements and Limited Common
Elements, as set forth on Exhibit No. 5, which is annexed to this
Declaration and made a part hereof.

The fee title to each Condominium Parcel shall include both
the Condominium Unit and the above respective undivided interest
in the Common Elements, said undivided interest in the Common
Elements to be deemed to be conveyed or encumbered with its
respective Condominium Unit. Any attempt to separate the fee
title to a Condominium Unit from the undivided interest in the
Common Elements appurtenant to each Unit shall be null and void.
The term "Common Elements"™ when used throughout this Declaration,
shall mean both Common Elements and Limited Common Elements unless
the context otherwise specifically requires.

VII,

VOTING RIGHTS

There shall be one person with respect to each Unit who shall
be entitled to vote at any meeting of the Association and such
person shall be known (and is hereinafter referred to), as the
"Voting Member". If a Unit is owned by more than one person, the
Owners of said Unit shall designate one of them as the Voting
Member, or in the case of a Corporate Unit Owner, an officer or
employee thereof shall be the Voting Member. The designation of
the Voting Member shall be made as provided by and subject to the
provisions and restrictions set forth in the By-Laws of the
Association.
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Each Owner or group of Owners shall be entitled to one vote

for each Unit owned. The vote of a Condominium Unit is not
divisible,

Notwithstanding the above, each Owner of Unit Weeks in a
Unit committed to Interval Ownership shall be entitled to vote at
meetings of the Association and shall be entitled to one fiftieth
(1/50th) vote for each Unit Week owned.

VIII.

COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium shall be shared by the
Unit Owners, as specified and set forth in Exhibit No. 5. Any
common surplus of the Association shall be owned by each of the

Unit Owners in the same percentage specified for sharing common
expense.

IX.

MAINTENANCE FEE FOR UNITS
COMMITTED TO INTERVAL OWNERSHIP

All Owners of Unit Weeks in Units committed to Interval
Ownership shall pay a "maintenance fee"™. The maintenance fee
shall include the following applicable items:

The Unit's share of common expenses, as set forth
in Paragraph VIII,_ above;

Repair and upkeep of the Unit for normal wear and
tear (example - repainting interior walls);

Repair and replacement of furniture, fixtures,
appliances, carpeting and utensils;

Casualty and/or liability insurance on the Unit;

Utilities for the subject Unit;

Personal property, real estate, and any other applicable
taxes not billed directly to the Owners of the Unit Weeks
in the Unit;

Recreational facilities memberships for the Unit;

Any other expenses incurred in the normal operations and
-maintenance of the Unit which cannot be attributed to a
particular Unit Week Owner.

The maintenance fee shall be prorated among all Owners of
Unit Weeks in a'specific Unit by applying a fraction, the
numerator of which is the number of Unit Weeks owned by a specific
Owner, the denominator of which is fifty (50), to the total of all
such expenses. The foregoing shall not apply to any Unit Week
conveyed to the Association.
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Notwithstanding any other provision of Article IX, the Board
of Directors may at their option, make a determination to exclude
from the maintenance fee all or part of the personal property,
real estate,.and any other applicable taxes not billed directly
to the Owners of the Unit Weeks in any Unit committed to Interval
Ownership. 1In the event the Board of Directors makes such a
determination, then the Owners of Unit Weeks shall be separately
assessed for said taxes based upon the formula provided for
herein for the proration of the maintenance fee.

X.

MAINTENANCE WEEKS IN UNITS
COMMITTED TO INTERVAL OWNERSHIP

Upon conveying forty (40) Unit Weeks in any Unit committed to
Interval Ownership, or one (1) year from the date of the first
conveyance under Interval Ownership in any Unit committed to
Interval Ownership, whichever comes first, the Developer aqrees to
convey and the Association agrees to accept .two Unit Weeks to be
used for maintenance purposes. The Developer shall have the right
to choose the Unit Weeks to be so conveyed. In the event any one
person, or other legal entity, becomes holder of record title to
all Unit Weeks in any one Unit, that person, or other legal
entity, may cause the Association to convey said Unit Weeks
conveyed to the Association to it by notifying the Association, in
writing, of its desire that said Unit cease being a Unit committed
to Interval Ownership. The Association shall execute the
necessary instruments to complete said conveyance no later than
sixty (60) days after notice. All expenses of said conveyance,
including state stamps and recording fees, shall be borne by the
person, or other legal entity, desiring such convevyance.

XI.

,

METHOD OF AMENDMENT OF DECLARATION

This Declaration may be amended at any regular or special
meeting of the Unit Owners, called and convened in accordance with
the By-Laws, by the affirmative vote of Voting Members casting
not less than fifty-one percent (51%) of the total vote of the

members of the Association.

All Amendments.shall be recorded and certified as required by
the Condominium Act. Subject to the provisions of Article VIII,
no Amendment shall change any Condominium Parcel, nor a
Condominium Unit's proportionate share of the common expenses or
common surplus, nor the voting rights appurtenant to any Unit,
unless the record Owner(s) thereof, and all record Owners of
mortgages or other voluntarily placed liens thereon, shall join in
the execution of the Amendment. No Amendment shall be passed
which shall impair or prejudice the rights and priorities of any
mortgages or change the provisions of this Declaration with
respect to Institutional Mortgages without the written approval of
all Institutional Mortgagees of record, nor shall the provisions
of Article XV, of this Declaration be changed without the written
approval of all Institutional Mortgagees of record.

No Amendment to this Declaration, or the exhibits thereto,
shall change the rights and privileges of the Developer without
the Developer's written approval. :
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Notwithstanding the foreqoing paraqraphs of this Article XI:

A, The Developer reserves the right to change the interior
design and arrangement of all Units and to alter the boundaries
between Units, as long as the Developer owns the Units so altered;
however, no such change shall increase the number of Units nor
alter the boundaries of the Common Elements, except the party wall
between any Condominium Units, without Amendment of this Declara-
tion in the manner hereinbefore set forth. If the Developer shall
make any changes in Units, as provided in this paragraph, such
changes shall be reflected by the Amendment of this Declaration
with a Survey attached, reflecting such authorized alteration of
Units, and said Amendment need only be executed and acknowledged
by the Developer and any holders of Institutional Mortgaqes en-
cumbering the said altered Units and the consent of the Unit
Owners, the Association, the Owner and holder of any lien
encumbering any other Condominium Unit or Unit Week ,or any
others, shall not be required. The Survey shall be certified in
the manner required by the Condominium Act.

B. The Developer, so long as it owns more than ten
percent (10%) of the Condominium Units or Unit Weeks in the
Condominium, reserves the right at any time to amend the Declara-
tion, as may be required by any lending institution or public
body, or in such manner as the Developer may determine to be
necessary in its sole discretion provided that such Amendment
shall not change the rights and privileges of Institutional
Mortgagees, increase the proportion of common expenses nor
decrease the Ownership of Common Elements borne by the Unit
Owners, change a Unit Owner's voting rights or change the size of
the Common Elements to the prejudice of the Unit Owners. Said
Amendment need only be executed and acknowledqged by the Developer
and the consent of the Unit Owners, the Association, the Owner and
holder of any lien encumbering a Condominium Unit or Unit Week in
this Condominium, or any others shall not be required.

cC. The Developer reserves the right to amend the Declara-
tion to add six (6) additional Phases to this Condominium,
pursuant to Article XXIII, of this Declaration and Chapter
718.403, of the Florida Statutes. Said Amendments need only be
executed and acknowledged by the Developer and the consent of the
Unit Owners, the Association, the Owner and holder of any lien
encumbering a Condominium Unit or Unit Week in this Condomlnlum,
or any others, shall not be required.

XII.
BY-LAWS

The operation of the Condominium's Property shall be governed
by the By-Laws of the Association, which are set forth in a
document which is annexed to this Declaration, marked Exhibit No.
2, and made a part hereof.

No modification of or Amendment to the By-Laws of said
Association shall be valid unless set forth in or annexed to a
duly recorded Amendment to this Declaration. The By-Laws may be
amended in the manner provided for therein, but no Amendment to
said By-Laws shall be adopted which would affect or impair the
validity or priority of any mortgage covering any Condominium
Parcel, or which would change the provision of the By-Laws with
respect to Institutional Mortgages without the written approval of
all Institutional Mortgagees of record. No Amendment shall change
the rights and privileges of the Developer without the Developer's
written approval. Any Amendment to the By-Laws, as provided
herein, shall be executed by the parties as required in this
Article and in Article XI, above, and said Amendment shall be
recorded in the Public Records of Lee County, Florida.
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XIII.

THE OPERATING ENTITY

The operating entity of the Condominium shall be the Asso-
ciation, which has been organized pursuant to the Condominium Act.
The said Association shall have all of the powers and duties set
forth in the Condominium Act, as well as, all of the powers and
duties granted to or imposed upon it by this Declaration, the
By-Laws of the Association and its Articles of Incorporation, a
copy of said Articles of Incorporation being annexed hereto as
Exhibit No. 3, and made a part hereof, and all of the powers and
duties necessary to operate the Condominium, as set forth in this

Declaration and the By-Laws, and as they may be amended from time
to time. :

Every Owner of a Condominium Parcel, whether he has acquired
his Ownership by purchase, by gift, conveyance or transfer by
operation of law, or otherwise, shall be bound by the By-Laws and
Articles of Incorporation of the said Association, the provisions
of this Declaration and the Management Agreement.

KIV.

ASSESSMENTS

The Association, through its Board of Directors, shall have
the power to fix and determine from time to time the sum or sums
necessary and adequate to provide for the common expenses of the
Condominium Property, such other assessments as are specifically
provided for in this Declaration and Exhibits attached hereto and
the maintenance fee., Thé procedure for the determination of all
such assessments and the maintenance fee shall be as set forth in
the By-Laws of the Association and this Declaration, and the
Exhibits attached hereto.

The common expenses shall be assessed against each Condo-
minium Parcel Owner as provided for in Article VIII, of this
Declaration,

Assessments, installments, maintenance fees and holdover
charges as defined in Article XVI, E, that are unpaid for over ten
(10) days after due date shall bear interest at the maximum rate
permitted by law, from due date until paid, and at the sole
discretion of the Board of Directors, a late charge of $25.00, or
such amount as is specified in the Rules and Requlations adopted
by the Board of Directors, shall be due and payable. Regqular
assessments shall be due and payable monthly on the first of each
month and monthly bills for same shall not be mailed or delivered
to Unit Owners. Maintenance fees for Units committed to Interval
Ownership shall be due and payable on the first day of January,
April, July and October in advance, unless otherwise ordered by
the Board of Directors.

The Association shall have a lien on each Condominium Parcel
for unpaid assessments, maintenance fees and holdover charges
together with interest thereon, against the Unit Owner of such
Condominium Parcel, together with a lien on all tangible personal
property located within said Unit, except that such lien upon the
aforesaid tangible personal property shall be subordinate to prior
bona fide liens of record. Reasonable attorneys' fees incurred by
the Association incident to the collection of such assessments,
maintenance fees and holdover charges or the enforcement of such
lien, together with all sums advanced and paid by the Association
for taxes and payments on account of superior mortgages, liens or
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encumbrances which may be required to be advanced by the Associa-
tion, in order to preserve and protect its lien, shall be payable
by the Unit Owner and secured by such lien. The Board of
Directors, may take such action as it deems necessary to collect
assessments, maintenance fees and holdover charges by personal
action or by enforcing and foreclosing said lien, and may settle
and compromise the same if deemed in its best interests. Said
lien shall be effective as and in the manner provided for by the
Condominium Act, and shall have the priorities established by said
Act. The Association, shall be entitled to bid at any sale held
pursuant to a suit to foreclose an assessment, maintenance fee or
holdover charges lien, and to apply as a cash credit against its
bid, all sums due, as provided herein, covered by the lien
enforced. In case of such foreclosure the Unit Owner shall be
required to pay a reasonable rental for the Condominium Parcel
for the period of time said Parcel is occupied by the Unit Owner
or anyone by, through or under said Unit Owner, and Plaintiff, in
such foreclosure, shall be entitled to the appointment of a
Receiver to collect same from the Unit Owner and/or Occupant,

In the case of a lien against an Owner of Unit Weeks in a
Unit committed to Interval Ownership, said lien shall be limited
to the Unit Weeks owned by said Owner and shall not encumber the

Property, real or personal, of any other Owner of Unit Weeks in
said Unit.

Where the Mortgagee of an Institutional First Mortgage of
record, or other Purchaser of a Condominium Unit, obtains title to
a Condominium Parcel as a result of foreclosure of the Insti-
tutional First Mortgaqge, or when an Institutional First Mortgagee
of record accepts a Deed to said Condominium Parcel in lieu of
foreclosure, such acquirer of title, its successors and assigns,
shall not be liable for the shares of common expenses, oOr
assessment by the Association pertaining to such Condominium
Parcel, or chargeable to the former Unit Owner of such Parcel,
which became due prior to acquisition of title as a result of the
foreclosure or the acceptance of such deed in lieu of fore-
closure, unless the share is secured by a claim of lien for
assessments that is recorded prior to the recording of the
foreclosed mortgage. Such unpaid share of common expenses, oOr
assessments shall be deemed to be common expenses collectible from
all of the Unit Owners, including such acquirer, his successors
and assigns. .

Any person who acquires an interest in a Unit, except through
foreclosure of an Institutional First Mortgage of record, or by
virtue of an Institutional First Mortgagee accepting a Deed to a
Condominium Parcel or Unit Week in lieu of foreclosure, as
specifically provided hereinabove including, without limitation,
persons acquiring title by operation of law, including Purchasers
at judicial sales, shall not be entitled to occupancy of the Unit
or enjoyment of the Common Elements until such time as all unpaid
assessments, maintenance fees and holdover charges due and owing
by the former Unit Owners have been paid. The Association, acting
through its Board of Directors, shall have the right to assign
its claim and lien rights for the recovery of any unpaid
assessments, maintenance fees, or holdover charges to the
Developer, or to any Unit Owner or group of Unit Owners, or to
any third party.-

~ D-10-
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XV.

INSURANCE PROVISIONS

I. INSURANCE

A, ' Purchase of Insurance: The Association shall obtain
the insurance ‘described herein together with such other insurance
as the Association deems necessary in and for the interest of the
Association, all Unit Owners and their Mortgagees, as their
interests may appear. The premiums for such coverage and other
expenses in connection with said insurance shall be assessed
against the Unit Owners as part of the common expense. The named
insured shall be the Association, individually and as Agent for
the Unit Owners, without naming them, and as Agent for their
mor tgagees.,

Provision shall be made for the issuance of Mortgagee en-—
dorsements and memoranda of insurance to the Mortgagees of Unit
Owners. Such policies shall provide that payments for losses
thereunder by the insurer shall be made to the insurance trustee
hereinafter designated, and all policies and endorsements thereon
shall be deposited with the insurance trustee or upon the written
request of the Developer with such party as the Developer shall
designate. All Institutional Mortgagees who own and hold a first
mortgage on a Condominium Unit or Unit Week shall have a right to
receive a certified copy of the insurance policy(s) which are
obtained pursuant to this Article XV, and the party responsible
for obtaining said policy(s) shall (a) cause certified copies of
said policy(s) to be delivered to all Institutional Mortgagees
upon receipt of same, (b)_cause to be delivered to all Insti-
tutional Mortgagees, not later than 30 days prior to the expira-
tion of any insurance policy, a certified copy of a binder or
certificate of the insurer evidencing the replacement thereof and
not later than 15 days prior to the expiration of such policy(s),
a certified copy of the new policy(s), and (c) cause to be
delivered to all Institutional Mortgagees, evidence as to the
payment of all premiums due on insurance policies obtained,
pursuant to this Article XV. Unit Owners may obtain insurance
coverage at their own expense upon their own personal property and
for their personal liability and living expense.

B. Coverage:

(1) Casualty. All buildings and improvements upon
the Condominium Property shall be insured in an amount which shall
be not less than eighty (80%) percent of the full insurable value
(actual replacement value), and all personal property included in
the Common Elements shall be insured for its value, all as
determined annually by the Board of Directors of the Association
in accordance with generally accepted insurance practices. Such
coverage shall afford protection against:

(a) Loss or damage by fire, flood, lightning
and such other risks as are included in
coverage of the type known as the broad
form of supplemental or extended coverage;
and

- {b) Such other risks as from time to time shall
be customarily covered with respect to
buildings similar in construction, location
and use as the buildings on the Condominium
Property, including but not limited to,
vandalism and malicious mischief.

-D-11-
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(2) Public Liability including personal injury and
property damage, insurance applicable to the Condominium Property

in such amounts as shall be determined annually by the Board of
Directors of the Association.

(3) Insurance On Units Committed to Interval
Ownership. The Board of Directors of the

Association, shall obtain casualty and liability insurance, as
needed, on all Units committed to Interval Ownership, in such
amounts and with such coverage as shall be determined annually by
the Board of Directors which shall include, but not be limited to
additional living expense coveraqe. The named insured shall be
the Association, individually and as agent for all of the Unit
Week Owners in each such Unit, without naming them, and as agent
for their mortgagees. The premiums shall be a part of the
maintenance fee, All losses thereunder shall be payable to the
Insurance Trustee hereinafter designated. All such proceeds shall
be used for the purpose of repair or replacement of any loss, or
in the event such loss i1s not to be repaired or replaced, as
determined elsewhere, to be divided among all Owners of Unit Weeks
in such Unit in accordance with Exhibit No. 6, to the Declaration.
Any deficit or overage in such proceeds, after repair or re-
placement, shall be divided among all such Owners of Unit Weeks in
that Unit in accordance with Exhibit No. 6, to the Declaration.

Deficits shall be treated as part of the maintenance fee next
due. : T

(4) Workmen's Compensation policy to meet the
requirements of law.

(5) Such Other Insurance as the Board of Directors
of the Association shall determine from time to time desirable.

c. Premiums: Premiums upon insurance policies other
than insurance policies on Units committed to Interval Ownership,
as provided for herein, purchased by the Association, shall be
paid by the Association as a common expense.

Da Insurance Trustee; Shares of Proceeds: All in-
surance policies purchased by the Association shall be for the
benefit of the Association and the Unit Owners and their :
mortgagees, as their interests may appear, and shall provide that
all proceeds covering property losses shall be paid to the
insurance trustee, which shall be designated by the Board of
Directors and which shall be any bank or trust company in Florida
with trust powers. The insurance trustee shall not be liable for
payment of premiums nor for the renewal or the sufficiency of
policies, nor for the failure to collect any insurance proceeds.
The duty of the 1nsurance trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein and for the benefit of the Unit
Owners and their mortgagees in the following shares, but which
shares need not be set forth on the records of the insurance
trustee: -
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(1) Common FElements. Proceeds on account of damaqge
to Common Elements - an undivided share for each Unit Owner, such

share being the same as the undivided share in the Common Elements
appurtenant to his Unit.

(2) Condominium Units. Proceeds on account of
damage to Units shall be held in the following undivided shares:

(a) When the Building is to be Restored - For
the Owners of damaged Units in proportion to
the cost of repairing the damage suffered by
each Unit Owner, which cost shall be de-
termined by the Association.

(b) When the Building is Not to be Restored - An
undivided share for each Unit Owner, such
"share being the same as the undivided share in
the Common Elements appurtenant to his Unit.

(3) Mortgagees. In the event a mortgage endorse-
ment has been issued as to a Unit, the share of the Unit Owner
shall be held in trust for the mortgagee and the Unit Owner as
their interests may appear; provided, however, that no mortgagee
shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be
reconstructed or repaired, and no-mortgagee shall have any right
to apply or have applied_to the reduction of a mortgage debt any
insurance proceeds except distributions thereof made to the Unit

Owner and mortgagee pursuant to the provisions of this Declara-
tion.

E. Distribution of Proceeds: Proceeds of insurance
p011c1es received by the insurance trustee shall be distributed to

or for the benefit of the beneficial Owners in the following
manner:

(1) Expense of the Trust. All expenses of the
insurance trustee shall be first pald or provision made therefor.

(2) Reconstruction or Repair. If the damage for
which the proceeds are palid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial Owners. Remittance
to Unit Owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of a Unit and
may be enforced by such Mortgagee,

: (3) Failure to Reconstruct or Repair. If it is
determined in the manner elsewhere provided that the damage for
which the proceeds are paid shall not be reconstructed or re-
paired, the remaining proceeds shall be distributed to the bene-
ficial Owners, remittances to Unit Owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit
of any mortgagee of a Unit and may be enforced by such mortgagee.
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(4) Certificate. In making distribution to Unit
Owners and their mortgagees, the insurance trustee may rely upon a
certificate of the Association made by its President and Secretary

as to the names of the Unit Owners and their respective shares of
the distribution.

F. Association as Agent: The Association is hereby
irrevocably appointed Agent for each Unit Owner and for each Owner
of a mortgage or other lien upon a Unit and for each Owner of any
other interest in the Condominium Property to adjust all claims
arising under insurance policies purchased by the Association and
to execute and deliver releases upon the payment of claims.

G. Notice of Insurance Coverage: In any legal action
in which the Association may be exposed to liability in excess of
insurance coverage protecting it and the Unit Owners, the
Association will give Notice of the exposure within a reasonable
time to all Unit Owners who may be exposed to the liability and
they shall have the right to intervene and defend.

H. Inspection of Insurance Policy: A copy of each
insurance policy obtained by the Association shall be made
available for inspection by Unit Owners at reasonable times.

IT. RECONSTRUCTION OR REPAIR AFTER CASUALTY

A, Determination to Reconstruct or Repair: If any part
of the Common Elements or any building containing Condominium
Units shall be damaged by casualty, the damaged Property shall be
reconstructed or repaired, unless it is determined in the manner
elsewhere provided that the Condominium shall be terminated.

(1) Certificate. The insurance trustee may rely
upon a certificate of the Association made by its President and
Secretary to determine whether or not the damaged Property is to
be reconstructed or repaired.

B. Plans and Specifications: Any reconstruction or
repair required by this Article XV, must provide for an equal
number of Units if the damaged improvement is a building con-
taining Condominium Units, and shall be substantially in
accordance with the plans and specifications for the original
improvements, portions of which are attached hereto as Exhibits;
or if not, then according to plans and specifications approved by
the Board of Directors of the Association and if the damaged
Property is a building containing Condominium Units, such approval
shall be by the Owners and Institutional Mortgagees of not less
than 50% of the Common Elements, including the Owners and
Institutional Mortgagees of all damaged Units, which approval
shall not be unreasonably withheld. BAll reconstruction or repairs
shall be in accordance with applicable law, regulation, local
ordinance or the action of a governmental authority having juris-
diction. The Association shall use its best efforts to overcome
any prohibition on reconstructing or repairing a damaged improve-
ment including, without limitation, resort to administrative and/
or judicial remedies, unless the Association's legal counsel shall
have rendered an opinion to the Association that the likelihood of
success of such action is remote. If reconstruction or repair of
a damaged improvement containing Condominium Units is prohibited,
and the Condominium Units contained therein are not tenantable,
the Condominium will be terminated as elsewhere provided. 1In the
event insurance proceeds are insufficient to cover the expenses of
reconstruction, the Board of Directors shall levy a special
assessment against the Unit Owners to cover any deficit.
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C. Responsibility: If the damage is only to those
parts of one Unit for which the responsibility of maintenance and
repair is that of the Unit Owner, then the Unit Owner shall be
responsible for reconstruction and repair after casualty. In all
other instances, the responsibility of reconstruction and repair
after casualty shall be that of the Association.

D. Estimates of Costs: Immediately after a determina-
tion is made to rebuild or repair damage to Property for which the
Association has the responsibility of reconstruction and repair,
the Association shall obtain reliable and detailed estimates of
the cost to rebuild or repair. ‘

E. Assessments: The amount by which an award of
insurance proceeds to the insurance trustee is reduced on account
of a deductible clause in an insurance policy shall be assessed
against all Unit Owners in proportion to their shares in the
Common Elements. If the proceeds of such assessments and of the
insurance are not sufficient to defray the estimated costs of
reconstruction and repair by the Association, or if at any time
during reconstruction and repair, or upon completion of recon-
struction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, assessments shall be
made against the Unit Owners, in the case of damage to Common
Elements, in sufficient amounts to provide funds for the payment
of such costs. Such assessments against Unit Owners for damage to
Units shall be in proportion to the cost of reconstruction and
repair of their respective Units. ~Such assessments on account of
damage to Common Elements—shall be in proportion to the Owner's
share in the Common Elements.

F. Construction Funds: The funds for payment of costs
of reconstruction and repair after casualty, which shall consist
of proceeds of insurance held by the insurance trustee and funds
collected by the Association from assessments against Unit Owners,

shall be disbursed in payment of such costs in the following
manner:

(1) Association. If the total assessments made by
the Association in order to provide funds for payment of costs of
reconstruction and repair which is the responsibility of the
Association 1is more than $25,000.00, then the sums paid upon such
assessments shall be deposited by the Association with the in-
surance trustee. In all other cases, the Association shall hold
the sums paid upon such assessments and disburse the same in
payment of the costs of reconstruction and repair.

{2) Insurance Trustee. The proceeds of insurance
collected on account of a casualty, and the sums deposited with
the insurance trustee by the Association from collection of
assessment against Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment
of the costs of reconstruction and repair in the following manner
and order:

(a) Association ~ Lesser Damage - If the amount
- of the estimated costs of reconstruction and
repair which is the responsibility of the
Association is less than $25,000.00, then
the construction fund shall be disbursed 1in
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payment of such costs upon the order of the
Board of Directors, provided, however, that
upon request to the insurance trustee by a
mortgagee which is a beneficiary of an in-
surance policy, the proceeds of which are in-
cluded in the construction fund, such fund
shall be disbursed in the manner hereafter
provided for the reconstruction and repair of
major damage.

Association - Major Damage -~ If the amount of
the estimated costs of reconstruction and
repair which is the responsibility of the
Association is more than $25,000.00, then the
construction fund shall be disbursed in
payment of such costs in the manner required
by the Board of Directors of the Association
and upon approval of an architect qualified to
practice in Florida and employed by the

~Association to supervise the work.

Unit Owner - The portion of insurance proceeds
representing damage for which the responsi-
bility of reconstruction and repair lies with
a Unit Owner shall be paid by the insurance
trustee to the Unit Owner, or if there is a
mortgage endorsement as to such Unit, then to
the Unit Owner and mortgaqgee jointly, who may
use such proceeds as they may be advised.

Surplus - It shall be presumed that the first
monies disbursed in payment of costs and re-
construction and repair shall be from in-
surance proceeds. If there is a balance in a
construction fund after payment of all costs
of the reconstruction and repair for which the
fund is established, such balance shall be
distributed to the beneficial Owners of the
fund in the manner elsewhere stated; except,
however, that the part of a distribution to a
beneficial Owner which is nct in excess of
assessments paid by such Owner into the
construction fund shall not be made payable to
any mortgagee.

Certificate - Notwithstanding the provisions
herein, the insurance trustee shall not be
required to determine whether or not sums paid
by Unit Owners upon assessments shall be
deposited by the Association with the
insurance trustee, nor to determine whether
the disbursements from the construction fund
are to be upon the order of the Association or
upon approval of an architect or otherwise,
nor whether a disbursement is to be made from
the construction fund, nor to determine
whether surplus funds to be distributed are
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less than the assessments paid by Owners.
Instead, the insurance trustee may rely upon a
certificate of the Association, made by its
President and Secretary, as to any or all of
such matters and stating that the sums to be
paid are due and properly payable, and stating
the name of the payee and the amount to be
paid; provided, that when a mortgagee is
herein required to be named as payee, the
insurance trustee shall also name the
mortgagee as a payee of any distribution of
insurance proceeds to a Unit Owner; and
further provided that when the Association or
a mortgagee which is the beneficiary of an
‘insurance policy, the proceeds of which are
included in the construction fund, so
requires, the approval of an architect named
by the Association shall be first obtained by
the Association upon disbursements in payment
of costs of reconstruction and repair.

XVI.

USE AND OCCUPANCY

A, Use Restriction: The Owner of a Unit shall occupy
and use his Unit as a single family private dwelling for himself
and the members of his family, his social gquests, lessees,
licensees and invitees. Notwithstanding the foregqoing, nothing in
this Declaration shall—be construed to restrict the Developer, or
any successor in interest to the Developer, from selling and/or
conveying any Unit under a plan of Interval Ownership, or any
person, group of persons, corporation, partnership, or other
entity, from selling, reconveying, or in any other way,
transferring same, at any time under said plan of Interval
Ownership.

B. Prohibited Acts: The Unit Owner shall not permit
or suffer anything to be done or kept in his Unit which will
increase the rate of insurance in the Condominium Property, or
which will obstruct or interfere with the rights of other Unit
Owners, or annoy them by unreasonable noises, or otherwise, nor
shall the Unit Owners commit or permit any nuisance, immoral or
illegal acts in or about the Condominium Property.

c. Restrictions on Alterations: The Owner of a Unit
shall not cause anything to be affixed or attached to, hung,
displayed or placed, on the exterior walls, doors or windows of
the Units nor the Limited Common Elements or the Common Elements,
nor shall they cause any type of ground coverage to be installed
nor shall they grow any type of plant, shrubbery, flower, vine or
grass outside their Unit, nor shall they cause awnings or storm
shutters, screéns, enclosures and the like to be affixed or
attached to any Units, Limited Common Elements or Common Elements;
nor shall they. place any furniture or equipment outside their Unit
except with the prior written consent of the Board of Directors, )
and further, when approved, subject to the Rules and Requlations
adopted by the Board of Directors. No clothes line or similar
device shall be allowed on any portion of the Condominium
Property, nor shall clothes be hung anywhere except where
designated by the Board of Directors of the Association.
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D. Common Flements: No person shall use the Common
Elements and Limited Common Elements or any part thereof, or a
Condominium Unit, or the Condominium Property, or any part
thereof, in any manner contrary to or not in accordance with such

Rules and Requlations pertaining thereto, as from time to time
promulgated;by the Board of Directors.

E. Holdover Interval Owners: In the event any Owner of
a Unit Week in'a Unit committed to Interval Ownership fails to
vacate his Unit at the expiration of his period of Ownership each
year, Oor at such earlier time as may be fixed by the Rules and
Requlations adopted by the Board of Directors from time to time,
he shall be deemed a "Holdover Owner". It shall be the
responsibility of the Association to take such steps as may be
necessary to remove such Holdover Owner from the Unit, and to
assist the Owner of any subsequent Unit Week, who may be affected
by the Holdover Owner's failure to vacate, to find alternate
accommodations during such holdover period.

In addition to such other remedies as may be available
to it, the Association shall secure, at its expense, alternate
accommodations for any Owner who may not occupy his Unit due to
the failure to vacate of any Holdover Owner. Such accommodations
shall be as near in value to the Owner's own Unit as possible.
The Holdover Owner shall be responsible for the following *hold-
over charges": the cost of such alternate accommodations; any
other costs incurred due to this failure to vacate:; and an
administrative fee of one hundred ($100.00) dollars, per day, oOr
such administrative fee which is specified in the Rules and
Regulations adopted by the Board of Directors during his period of
holding over. 1In the event it is necessary that the Association
contract for a period greater than the actual period of holding
over, in order to secure alternate accommodations as set forth
above, the entire period shall be the responsibility of the

Holdover Owner, although the administrative fee shall cease upon
actual vacating by the Holdover Owner.

The Association shall submit a bill to the Holdover
Owner in accordance with this paraqraph for the holdover charges.
In the event the Holdover Owner fails to pay same within ten (10)
days of the date of same, a lien shall be filed against said
Holdover Owner's Unit Weeks in accordance with the provisions of
Article XIV, hereof.

The above provisions of Article XVI, E, shall not
abridge the Association's right to take such other action as is
provided by law. -

XVII.

MAINTENANCE AND ALTERATIONS

A. The Board of Directors of the Association may enter
into a Contract with any firm, person or corporation, or may join
with other Condominium Associations and entities in contracting
for the maintenance and repair of the Condominium Property and
other type properties, and may contract for or may join with other
Condominium Associations in contracting for the management of the
Condominium Property and other type properties. The Contractor or
Manager may be authorized to determine the budget, make assess-
ments for common expenses and maintenance fees and collect
assessments and maintenance fees subject to the approval of the
Board of Directors as provided by this Declaration, By-Laws, and
Exhibits to the Declaration.
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B. Each Owner of a Unit not committed to Interval
Ownership agrees as follows:

- {1) To maintain in good condition and repair his
Unit and all interior surfaces within or surrounding his Unit
(such as the surfaces of the walls, ceilings, floors) whether or
not a part of the Unit or Common Elements, and maintain and repair
the fixtures therein and pay for any utilities which are
separately metered to his Unit.

(2) Not to make or cause to be made any structural
addition, alteration, decoration, repair, replacement or change of
the Common Elements or to any outside or exterior portion of the
building whether within a Unit or part of the Limited Common

Elements without the prior written consent of the Board of
Directors of the Association.

C. Each Owner of Unit Weeks in a Unit committed to
Interval Ownership agrees:

(1) To pay his proportionate share of the cost of
the maintenance and repair of all interior and exterior components
of said Unit, the cost of maintenance, repair and replacement of
all appliances, furniture, carpeting, fixtures, equipment,
utensils, and other personal property within said Unit, and such
other costs of repair, maintenance, upkeep and operation of the
Unit as is necessary to the continued enjoyment of said Unit by
all said Owners of Unit Weeks therein. The Association shall be

responsible for the maintenance and repair of all of the items
described herein. T

(2) Not to make, cause, or allow to be made, any
repairs, modifications, alterations, or replacements to the Common
Elements, Limited Common Elements, outside or exterior portion of
the buildings whether within a Unit or part of the Limited Common
Elements or Common Elements, exterior or interior of his Unit, or
of the furnishings, appliances, personal property, or decor
thereof, without the prior written consent of the Board of

Directors of the Association, and all other Owners of Unit Weeks
therein.

(3) Expenses of repairs or replacements to the
Unit or its components, furnishings, carpeting, appliances, or
other property, real, personal, or mixed, occasioned by the
specific use or abuse of any Owner of Unit Weeks in any Unit, or
any licensee or tenant of said Owner, shall be borne in their
entirety by said Owner.

(4) The Association, shall determine the interior
color scheme, decor and furnishings, of each such Unit, as well as

the proper time for redecorating and replacements thereof.

D. ‘All Owners of Units, including Owners of Unit Weeks
in Units committed to Interval Ownership, agree as follows:

‘(1) To allow the Board of Directors, or the agents -
or employees of any Management Firm or the Association, to enter
into any Unit for the purpose of maintenance, inspection, repair,
replacement of the improvements within the Units, Limited Common
Elements or the Common Elements, or to determine in case of
emergency, circumstances threatening Units, Limited Common
Elements or the Common Elements, or to determine compliance with

the provisions of this Declaration and the By-Laws of the
Association,
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(2) To show no signs, advertisements or Notices of
any type on the Common Elements, Limited Common Elements, or his
Unit, and to erect no exterior antenna or aerials, except as
consented to by the Board of Directors of the Association.

‘B In the event the Owner of a Unit fails to maintain
the said Unit and Limited Common Elements, as required herein, or
makes any alterations or additions without the required written
consent, or otherwise violates or threatens to violate the pro-
visions hereof, the Association, shall have the right to proceed ‘
in a Court of equity for an injunction to seek compliance with the
provisions ‘hereof. 1In lieu thereof and in addition thereto, the
Association shall have the right to levy an assessment against the
Owner of a Unit, and the Unit, for such necessary sums to remove
any unauthorized addition or alteration and to restore the
Property to good condition and repair. Where said failure,
alteration, addition, or other violation is attributable to an
Owner of Unit Weeks in a Unit committed to Interval Ownership, any
such levy of an assessment shall be limited to the Unit Weeks
owned by said Owner of Unit Weeks and shall be of no force and
effect as to any other Owner of Unit Weeks in said Unit.

Said assessment shall have the same force and effect as
all other special assessments. The Association, shall have the
further right to have its employees or agents, or any subcon-
tractors appointed by it, enter a Unit at all reasonable times to
do such work as is deemed necessary by the Board of Directors of
the Association, to enforce compliance with the provisions
hereof, :

F. The Association, shall determine the exterior color
scheme of the buildings and all exteriors, and interior color
scheme of the Common Elements, and shall be responsible for the
maintenance thereof, and no Owner shall paint an exterior wall,
door, window, or any exterior surface, or replace anything thereon
or affixed thereto, without the written consent of the Board of
Directors of the Association.

G. The Association shill be responsible for the main-
tenance, repair and replacement of the Common Elements and -all
Property not required to be maintained, repaired and/or replaced
by the Unit Owners. Notwithstanding the Unit Owner's duty of
maintenance, repair, replacement and the other responsibilities as
to his Unit, as is provided in this Declaration and Exhibits
attached thereto, the Association, may enter into an agreement
with such firms or companies as it may determine to provide
certain services and/or maintenance for and on behalf of the Unit
Owners whereby maintenance and service are provided on a regularly
scheduled basis for air conditioning maintenance and service and
appurtenances thereto, exterminating services and other types of
maintenance and services as the Association deems advisable and
for such period of time and on such basis as it determines. Said
agreements shall be on behalf of all Unit Owners and the assess-
ments due from each Unit Owner for common expenses shall be in-
creased by such sum as the Association deems fair and equitable
under the circumstances in relation to the monthly charge for said
maintenance or service. Each Unit Owner shall be deemed a party
to said agreement with the same force and effect as though said
Unit Owner had executed said aqreement and it is understood and
agreed that the Association shall execute said agreements as the
agent for the Unit Owners. The aforesaid assessment shall be
deemed to be an assessment under the provisions of Article XIV, of
this Declaration.
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LIMITED COMMON ELEMENTS

Those areas reserved for the use of certain Unit Owners or a
certain Unit Owner, to the exclusion of other Unit Owners, are
designated as "Limited Common Elements", and are shown and located
on the Surveys annexed hereto as "Exhibit No. 1". Any expense for
the maintenance, repair or replacement relating to Limited Common
Elements shall be treated as and paid for as part of the common
expenses of the Association unless otherwise specifically pro-
vided in this Declaration and Exhibits attached hereto. The
Limited Common Elements are comprised of the private porches
appurtenant to the Units as described in Exhibit No. 1.

XIX.

TERMINATION

A, If fifty~one (51%) percent of the Unit Owners and
holders of all liens and mortgages affecting any of the Condo-
minium Parcels execute and duly record an instrument terminating
the Condominium Property, or if there exists a prohibition on the
reconstruction or repair of a damaged improvement containing
Condominium Units which are not tenantable, as required by Article
XV, said Property shall be deemed to he subject to termination and
thereafter owned in common by the Unit Owners. The undivided
interest in the Property owned in common by each Unit Owner shall
then become the percentage of the undivided interest previously

owned by such Owner in the Common Elements upon termination of the
Condominium, . o

B. It is understood that in the year 2021, the Pur-
chasers of Units committed to Interval Ownership shall become
tenants in common. The Board of Directors of the Association
shall, no less than 30 days, nor more than 60 days, prior to the
actual date of such conversion to tenancy in common, call a
meeting of all Owners of Unit Weeks in Units committed to Interval
Ownership. At such meeting, a vote shall be taken to decide the
disposition of the Units committed to Interval Ownership. A
quorum at such meeting shall be a ma]orlty of the total outstand-
ing votes of all Owners of Unit Weeks in Units committed to
Interval Ownership. At such meeting, the Owners, by a majority
vote, may vote to continue their intervals, in which case the
restrictive covenants set forth below will be adopted as covenants
running with the land for a period of ten (10) years. The Board
of Directors of the Association shall, no less than 30 days, nor
more than 60 days, prior to the actual expiration of said ten
year period, call a meeting of all Owners of Unit Weeks in Units
committed to Interval Ownership. A quorum at such meeting shall
be a majority of the total outstanding votes of all Owners of Unit
Weeks in Units committed to Interval Ownership. The Owners may
then vote to continue the intervals for an additional 10 year
period. This process shall be repeated as the end of each
successive 10 year period approaches. Should less than a majority
of the Owners vote to continue the intervals at any such meeting,
then the Board of Directors of the Association shall take the
necessary steps to discontinue the Interval Ownership program at
the Condominium; at which time the Board of Directors of the
Association and each Owner of a Unit Week in a Unit committed to
Interval Ownership shall have the riqght to take such action as is
-permitted by this Declaration and laws of the State of Florida.
This shall include, but not be limited to, filing suit in a court
of competent jurisdiction in Lee County, Florida for partition of
the Units, if permitted by applicable law.
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In the event the Owners vote to continue their Unit
Weeks as provided above, then each Owner shall have the exclusive
right to occupy his Unit, and as between Owners to use and enjoy
the Common Elements of the Condominium, and the rights and
easements appurtenant to his Unit during his Unit Weeks (and, in
the case of Developer, during all Unit Weeks not theretofore
conveyed, and to authorize others so to do, together with the
non-exclusive right in common with all other Owners, but only when
acting through the Association), to maintain and repair the Units
during maintenance weeks. No Owner shall occupy his Unit, or
exercise any other rights of Ownership in respect of his Unit
other than the rights herein provided to him, during any other
Unit Weeks unless expressly so authorized by the Owner entitled to
occupy the Unit during such Unit Weeks or during any maintenance
week except when acting through the Association. Each Owner shall
keep his Unit and all furnishings in good condition and repair
during his Unit Weeks, vacate the Unit at the expiration of his
Unit Weeks, remove all persons and property therefrom excluding
only furnishings, leave the Unit in good and sanitary condition
and repair, and otherwise comply with such reasonable checkout and
other procedures as may from time to time be contained in rules
promulgated by the Association.

Subject to the laws of the State of Florida, no Owner or
other person or entity acquiring any right, title or interest in a
Unit shall seek or obtain through any legal procedures, judicial
partition of the Unit or sale of the Unit in lieu of partition at
any date prior to the expiration of each successive ten (10} vear
period voted by a majority of the Owners. If, however, any Unit
Weeks shall be owned by two or more persons as tenants in common
or as joint tenants, nothing herein contained shall prohibit a
judicial sale of the Unit Weeks in lieu of partition as between
such co-tenants or joint tenants.

XK.

USE OF COMMON ELEMENTS
AND RECREATIONAL PFACILITIES

The Association, its members, the Developer and its
successors and assigns and all parties who own an interest in and
to the recreational facilities agree that they shall not have any
right to bring any action for partition or division of the real
Property that constitutes said recreational facilities and said
parties do hereby waive said rights of partition or division of
said recreational facilities. The initial Rules and Requlations,
and all Amendments thereof and revision thereof pertaining to use
of the Common Elements and recreational facilities shall be posted
in conspicuous places on the Common Elements or recreational
facilities. The Unit Owners hereby covenant and agree to be bound
by all of such Rules and Requlations and said parties shall obey
same and be responsible for their being obeyed by the said Unit
Owners, their family, quests, invitees, lessees and servants.
Should a Unit Owner fail to pay an assessment for common expenses
or his maintenance fee, as required under the terms of this
Declaration of Condominium for the period of time specified herein
whereby said assessment or maintenance fee becomes delinquent, the
Association may deny the Unit Owner and/or the authorized user of
the recreational facilities the use and enjoym 'nt of same until
such time as all assessments or maintenance fees are paid. The
Association shall further have the right in its sole discretion to
suspend any Unit Owner and/or authorized user of said recreational
facilities from the use of same for a period not to exceed thirty
(30) days for any infraction of the promulgated Rules and Requl a-
tions pertaining to said recreational facilities, and in the case
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of a Unit committed to Interval Ownership for a period not to
exceed seven (7) days. Should the Unit Owner or the authorized
user of said recreational facilities rights to use same be
suspended, there shall be no reduction in the assessments or
maintenance fees due and payable by said Unit Owner or authorized
user. In the case of a Condominium Unit committed to Interval
Ownership, all sanctions, as outlined above, shall be limited to
the delinquent Unit Week Owner and shall be of no force and effect
against norn-delinquent Owners of Unit Weeks in such Condominium
Unit committed to Interval Ownership.

Any person who is the Owner of a Condominium Parcel, together
with members of his family, social quest, lessees, invitees and
licensees, may use the recreational facilities. Where a corpora-
tion is a Parcel Owner, the use of said recreational facilities
shall be limited at any one time to such Officer, Director or
employee of said corporation who is in actual residence or
possession of the Unit and such individual shall be deemed to be
the Condominium Parcel Owner for the purposes of this paragraph.
Where a party owns one Condominium Unit and leases same, the
lessee shall be entitled to the use of the recreational facili-
ties and said lessee's rights thereto shall be the same as though
said lessee were the Unit Owner and during the term of said lease,
the Unit Owner and his family shall not be entitled to the use of
the recreational facilities. Use of the recreational facilities
by Owners of Unit Weeks in Units committed to Interval Ownership,
or any other person using the facilities through said Owner, shall
be limited to the period of Ownership each year of said Owner of
Unit Weeks in such Unit.

XXI.

i —

MANAGEMENT AGREEMENT

A, Pursuant to the provisions of Article XVII A, the
Association has entered into a Management Agreement, a copy of
which is annexed hereto as Exhibit No. 4, and made a part hereof.
Each Unit Owner, his heirs, successors and assigns, shall be bound

by said Management Agreement for the purposes therein expressed,
including, but not limited to:

(1) Adopting, ratifying, confirming and con-
senting to the execution of said Management Agreement by the
Association.

(2). Covenanting and promising to perform each
and every of the covenants, promises and undertakings to be per-
formed by Unit Owners in the cases provided therefor in said
Management Agreement.

(3) Ratifying, confirming and approving each and
every provision of said Management Agreement, and acknowledging
that all of the terms and provisions thereof are reasonable,

(4) Agreeing that the persons acting as Directors
and Officers of the Association entering into such an Agreement
have not breached any of their duties or obligations to the
Association.

- (5) It is specifically recognized that some or all
of the persons comprising the original Board of Directors of the
Association, are or may be stockholders, Officers and Directors of
the Management Firm, and that such circumstances shall not and
cannot be construed or considered as a breach of their duties and
obligations to the Association, nor as possible grounds to
invalidate such Management Agreement, in whole or in part.
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(6) The acts of the Board of Directors and
Officers of the Association in eptering into the Hanagement 5
Agreement be and the same are heveby ratified, approved, confirmed

and adopted. %
&

EEIT. L

§

MISCELLANEOUS PROVISIONS v ‘ vE

A, The Owners of the respective Condominium Units g

shall not be deemed to own the undecorated and/or unfinished
surfaces of the perimeter walls, floors and ceilings surrounding
their respective Condominium Units, nor shall the Unit Owner be
deemed to own pipes, wires, conduits, or other public utility
lines running through said respective Condominium Units which are
utilized for or serve more than one Condominium Unit, which items
are, by these presents, hereby made a part of the Common
Elements. Said Unit Owner, however, shall be. deemed to own the
walls and partitions which are contained in said Unit Owner's
Condominium Unit, and shall also be deemed to own the inner
decorated and/or finished surfaces of the perimeter walls, floors,
and ceilings, including plaster, paint, wallpaper, etc., however,
all load bearing walls and, where applicable, the floor between
the lower level and upper level within a multi-floor Condominium
Unit are a part of the Common Elements to the unfinished surface
of said walls and floors.

B. The Owners of the respective Condominium Units
agree that if any portion of a Condominium Unit or Common Element
or Limited Common Element encroaches upon another, a valid ease-
ment for the encroachment and maintenance of same, so long as it
stands, shall and does exist. In the event the Condominium
building is partially or totally destroyed and then rebuilt, the
Owners of the Condominium Parcels agree that encroachments on
parts of the Common Elements or Limited Common Elements or Con-
dominium Units, as aforedescribed, due to construction, shall be
permitted, and that a valid easement for said encroachments and
the maintenance thereof shall exist.

c. No Owner of a Condominium Parcel may exempt himself
from liability for his contribution toward the common expenses or,
in the case of an Owner of Unit Weeks in a Condominium Unit com-
mitted to Interval Ownership, the maintenance fee, by waiver of
the use and enjoyment of any of the Common Elements or the
recreation facilities or by the abandonment of his Condominium
Unit.

D. The Owners of each and every Condominium Parcel
shall return the same for the purpose of ad valorem taxes with the
Tax Assessor of the County wherein the Condominium is situate, or
for such other future legally authorized governmental Officer or
authority having jurisdiction over same. Nothing herein shall be
construed, however, as giving to any Unit Owner the right of con-
tribution or any right of adjustment against any other Unit Owner
on account of any deviation by the taxing authorities from the
valuation herein prescribed, each Unit Owner to pay ad valorem
taxes and special asscssments as are separately assessed against
his Condominium Parcel. Subject to the provisions of Article IX,
ad valorem taxes on a Unit committed to Interval Ownership shall
be paid by the Association and said taxes shall be collected as
part of the maintenance fee in the event the Unit Week Owners are
not billed individually for ad valorem taxes.

For this purpose of ad valorem taxation, the interest
of the Owner of a "Condominium Parcel™ in his "Condominium Unit"
and in the "Common Elements™, shall be considered a Unit. The
value of said Unit shall be equal to the percentage of the value
of the entire Condominium, including land and improvements, as has
been assigned to said Unit in this Declaration. The total of all
of said percentages equals 100% of the value of all of the land
and improvements thereon.
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E. All provisions of this Declaration and Exhibits
attached hereto, and any Amendments thereof, shall be construed
as covenants running with the land, and of every part thereof and
interest therein, including, but not limited to every Unit and the
appurtenances thereto, and every Unit Owner and Occupant of the
Condominium Property, or any part thereof, or of any interest
therein, and his heirs, executors, administrators, successors and
assigns, shall be bound by all of the provisions of said Declara-
tion and Exhibits annexed hereto and any Amendments thereof.

F. If any of the provisions of this Declaration, or of
the By-Laws, the Articles of Incorporation of the Association, the
Management Agreement, or of the Condominium Act, or any section,
clause, phrase, word, or the application thereof, in any
circumstance, is held invalid the validity of the remainder of
this Declaration, the By-Laws, Articles of Incorporation and
Management Agreement, or the Condominium Act, and of the
application of any such provision, action, sentence, clause,

phrase or word, in other circumstances, shall not be affected
thereby. ‘

G. Whenever notices are required to be sent hereunder,
the same may be delivered to Unit Owners either personally or by
mail, addressed to such Unit Owners at their place of residence on
file with the Condominium Association from time to time. Proof of
such mailing or personal delivery by the Association or any
Management Firm shall be given by the Affidavit of the person
mailing or personally delivering said notices. Notices to the
Association shall be delivered by mail to the Secretary of the
Association, or the President of the Association, or to any member
of the Board of Directors of the Association. The change of the
mailing address of any party as specified herein shall not require
an Amendment to this Declaration.

Notices to the Developer shall be delivered by mail at:
Marand, Ltd., 6535 McGregor Boulevard #12, Fort Myers, Florida
33907.

Notices to the Management Firm shall be delivered by
mail at: Mariner Property Management, Inc., 2353 Periwinkle Way,
Suite 103, Sanibel, Florida 33957.

All notices shall be deemed and considered sent when
mailed. Any party .may change his or its mailing address by
written notice, duly receipted for. ©Notices required to be given
the personal representatives of a deceased Owner or devisee, when
there is no personal representative, may be delivered either
personally or by mail to such party at his or its address
appearing in the records of the Court wherein the estate of such
deceased Owner is being administered. The change of the mailing
address of any party, as specified herein, shall not require an
Amendment to the Declaration. :

H. The Developer shall have the right so long as one
(1) Condominium Unit or Unit Week is being held by the Developer
for sale in the ordinary course of business to use such portions
of the Common Elements as the Developer shall determine in its
sole discretion for the purpose of aiding in the sale of
Condominium Units and/or Unit Weeks including the right to use
portions of the Condominium Property for parking for prospective
purchasers and such other parties as Developer determines. The
foregoing right shall mean and include the right to display and
erect siqns, billboards and placards and store, keep and exhibit
same and distribute audio and visual promotional materials upon
the Common Elements.
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I. Each Unit Owner and the Association shall be
governed by and shall comply with this Declaration and the By-Laws
attached hereto, and the Condominium Act of the State of Florida.
Failure to do so shall entitle the Association or any Unit Owner
to recover sums due for damages or injunctive relief or both.

Such actionsimay be maintained by or against a Unit Owner or the
Association in a proper case by or against one or more Unit
Owners, and the prevailing party shall be entitled to receive

reasonable attorneys® fees. Such relief shall not be exclusive of
other remedies provided by law.

Je. The Board of Directors of the Condominium Associla-
tion, when authorized by a vote of the majority of the total vote
of the members of the Association, may, individually, or together
with other Condominium Associations and others, purchase and/or
acquire and enter into agreements, from time to time, whereby it
acquires leaseholds, memberships, and other possessory or use
interests in lands or facilities, including, but not limited to
country clubs, golf clubs, golf courses, marinas and other
recreational facilities, whether or not contiguous to the lands of
the Condominium intended to provide for the enjoyment, recreation
and other use or benefit of the Unit Owners. The expense of
Ownership, rental membership fees, operations, replacements and
other undertakings in connection therewith shall be included in
the common expense assessment or in the event this expense 1s
attributable solely to Condominium Units committed to Interval

Ownership, the maintenance fee for Units committed to Interval
Ownership.

K. Whenever the context so requires, the use of any
gender shall be deemed. to_include all genders, and the use of the
singular shall include the plural, and plural shall include the
gingular. The provisions of the Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for
the operation of the Condominium.

L. The captions used in this Declaration of -Condo-
minium and Exhibits annexed hereto are inserted solely as a matter
of convenience and shall not be relied upon and/or used in con-
struing the effect or meaning of any of the text of this Declara-
tion or Exhibits hereto annexed.

M. Where an Institutional First Mortgage, by some
circumstance, fails to be a First Mortgage, but it is evident that
it is intended to be a First Mortgage, it shall, nevertheless, for
the purpose of this .-Declaration and Exhibits annexed, be deemed to
be an Institutional First Mortgage.

N. Subject to the provisions of Section 718.203 of the
Condominium Act, the Developer specifically disclaims any intent
to have made any warranty or representation in connection with the
Property or the Condominium documents, except as specifically set
forth therein, and no person shall rely upon any warranty or
representation not so specifically made therein unless otherwise
stated. Maintenance fees, common expenses, taxes or other charges
are estimates only and no warranty, guaranty or representation is
made or intended, nor may one be relied upon.

0. Condominium Association, by its execution of this
Declaration of Condominium, approves the foregoing and all of the
covenants, terms and conditions, duties and obligations of this
Declaration of Condominium and Exhibits attached thereto. The
Condominium Unit Owners, by virtue of their acceptance of the Deed
of Conveyance as to their Condominium Unit or Unit Week, and other
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parties by virtue of their occupancy of Units hereby approve the
foregoing and all of the terms and conditions, duties and

obligations of this Declaration of Condominium and Exhibits
attached thereto.

P. ~ No Condominium Parcel Owner shall bring, or have
any right to bring, any action for partition or division of the
Condominium Property, nor shall any Owner of Unit Weeks within any
Condominium Unit committed to Interval Ownership have any right to
bring any such action with reference to other Owners of Unit Weeks
in such Condominium Unit, if permitted by law, until such time as
is provided for in Article XIX.

The Interval Conveyance consists of an estate for years,
together with a remainder over as tenants in common with all other
Purchasers of Unit Weeks, in each such Condominium Unit as set
forth in the Deed of Conveyance. No Owner of Unit Weeks in a Unit
committed to Interval Ownership, shall have the right to separate
the estate for years from the remainder interest.

Q. The real Property submitted to Condominium Qwner-—
ship herewith is subject to conditions, limitations, restrictions,
reservations, all matters of record and the rights of the United
States of America, the State of Florida or any governmental au-
thority or agency as to any submerged lands and as to any lands
lying below the natural ordinary high-water line of the surrcund-
ding bodies of water, taxes, applicable zoning ordinances now
existing or which may hereafter exist, easements for ingress and
egress for pedestrian and vehicular purposes, utility service, and
drainage now existing or hereafter granted by the Developer for
the benefit of such persons as the Developer designates, and the
said Developer shall have-the right to accept and grant such
easements and designate the beneficiaries thereof for such time as
the Developer determines in its sole discretion, and thereafter,
the Association shall be empowered to accept and grant such
easements on behalf of its members. During the period of time
that the Developer has the right to accept and grant the foregoing
easements, the Developer shall have the right to move, substitute
and vacate said easements, and the consent and approval of the
Association, its members, or anyone else, shall not be required.
The right to accept and grant the foregoing easements shall be
subject to said easements not structurally weakening the buildings
and improvements upon the Condominium Property, nor unreasonably
interfering with the enjoyment of the Condominium Property by the
Association’s members.

R. In order to insure the Condominium Property with
adequate and uniform water service and sewerage disposal service,
the Developer shall and hereby reserves the exclusive right to
contract for the servicing of said Condominium and the Unit Owners
therein with said services. Pursuant to the foregoing, the
Developer has, will or may contract with, a utility company which
may include a municipal or governmental agency or authority for
the furnishing of said services and the Association and Unit
Owners agree to pay the charges therefor pursuant to and to comply
with all of the terms and conditions of said utility Agreement.

S. Notwithstanding the fact that the present
provisions of the Condominium Act of the State of Florida are in-
corporated by reference and included herein thereby, the pro-
visions of this Declaration and Exhibits attached hereto shall be
paramount to the Condominium Act as to those provisions where
permissive variances are permitted; otherwise, the provisions of
said Condominium Act shall prevail and shall be deemed incorpo-
rated therein.
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T. Leasing or renting of a Condominium Unit or Unit

Weeks within a Condominium Unit committed to Interval Ownership 18
permitted.

U. Owners of Units shall have as an appurtenance
thereto a perpetual easement for i1ngress and egress to and from

their Units over stairs, terraces, balconies, walks and other
Common Elements.

v, The Owner of a Unit shall have an easement for
ingress and egress, over such streets, walks and other rights-of-
way serving the Units within the Condominium as a part of the
"Common Elements" as may be necessary to provide reasonable access
to said public ways, and such easement shall extend to the
invitees and licensees of said Unit Owner. In the event that any
of said easements for ingress and egress shall be encumbered by
any leasehold or lien, other than those on the Condominium
Parcels, such leaseholds or liens shall hereby be subordinate to
the use rights of any Condominium Unit Owner or Owners whose
Condominium Parcel is not also encumbered by said lien or
leasehold.

XAITT.

PHASE CONDOMINTUM

This Condominium may be developed in Phases, pursuant to
Chapter 718.403, of the Florida Statutes, with the first Phase,
i.e., Phase A, consisting of the real Property legally described
in Exhibit No. 1, attached hereto. Phase A, consists of the Units
in the building and other improvements as shown and set forth in
Exhibit No. 1, attached hereto. The Units in Phase A, of this
Condominium shall own a fractional, undivided interest in the
Common Elements and be. responsible for a fractional share of the
common expenses of this Condominium, as set forth in Exhibit No.
5, to this Declaration.

Should the Developer decide, in its sole discretion, to add
Phase B, Phase C, Phase D, Phase E, Phase F and Phase G, to this
Condominium; then Phase B, shall consist of the real property
described in Exhibit No. 7, attached hereto; Phase C, shall
consist of the real property described in Exhibit No. 9, attached
hereto; Phase D, shall consist of the real property described in
Exhibit No. 11, attached hereto; Phase E, shall consist of the
real property described in Exhibit No. 13, attached hereto; Phase
F, shall consist of the real property described in Exhibit No. 15,
attached hereto; and Phase G, shall consist of the real property
described in Exhibit No. 17, attached hereto. -Should Phase B,
Phase C, Phase D, Phase E, Phase F and Phase G, be added to this
Condominium, then in such event, this Condominium shall consist of
the Units in the buildings and other improvements as described and
set forth in Exhibit No. 7, 9, 11, 13, 15 and 17 attached hereto.
Phase A, consists of eight (8) Units; Phase B, if added, will
consist of eight (B) Units; Phase C, if added, will consist of
eight (8) Units; Phase D, if added, will consist of eight (8)
Units; Phase E, if added, will consist of six (6) Units; Phase F,
if added, willconsist of eight (8) Units and Phase G, if added,
will consist of eight (8) Units. If Phase B, is added to this
Condominium, then each Unit in this Condominium, i.e., sixteen
(16) Units, shall own a fractional, undivided interest in the
Common Elements and be responsible for a fractional share of the
common expenses-of the Condominium as set forth in Exhibit No. 8.
If Phase C, is added to this Condominium, then each Unit in this
Condominium, i1.e., twenty four (24) Units, shall own a fractional,
undivided interest in the Common Elements and be responsible for a
fractional share of the common expenses of the Condominium as set
forth in Exhibit No. 10. If Phase D, is added to this Condo-
minium, then each Unit in this Condominium, i.e., thirty-two (32)
Units, shall own a fractional, undivided interest in the Common
Elements and be responsible for a fractional share of the common
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expenses of the Condominium as set forth in Exhibit NO. 12. If
Phase E, is added to this Condominium, then each Unit in this
Condominium, i.e., thirty-eight (38) Units, shall own a fractional
undivided interest in the Common Elements and be responsible for a
fractional share of the common expenses of the Condominium as

set forth in. Exhibit No. 14. If phase F, is added to this Condo-
minium, then each Unit in this Condominium, i.e., forty-six (46)
Units, shall:own a fractional, undivided interest in the Common
Elements and be responsible for a fractional share of the common
expenses of the Condominium as set forth in Exhibit No. l6. 1I£
Phase G, is added to this Condominium, then each Unit in this
Condominium, i.e., fifty-four (54) Units, shall own a fractional,
undivided interest in the Common Elements and be responsible for a
fractional share of the common expenses of the Condominium as set
forth in Exhibit No. 18. The general size of the Units 1in Phase
B, will be as reflected in Exhibit No. 7, attached hereto; the
general size of the Units in Phase C, will be reflected 1in Exhibit
No. 9, attached hereto; the general size of the Units 1in Phase D,
will be as reflected in Exhibit No. 11, attached hereto; the
general size of the Units in Phase E, will be as reflected in
Exhibit No. 13, attached hereto; the general size of the Units in
Phase F, will be as reflected in Exhibit No. 15, attached hereto;
and the general size of the Units in Phase G, will be as reflected
in Exhibit No. 17, attached hereto. If Phase B, Phase C, Phase D,
Phase E, Phase F and Phase G, is added to this Condominium, the
impact on the Condominium will be to increase the number of Units
from eight (8) Units to a maximum of fifty-four (54) Units, and
the number of persons who will be entitled to use the recreational
facilities will also be increased accordingly. The further impact
will be to increase the common expenses; however, the number of
Units sharing the said costs will be increased as provided for
above. T

Fach Unit in the Condominium is entitled to one (1) vote at
any meeting of the Association as provided in Article VII, of this
Declaration. If the Condominium consists of only Phase A, there
will be eight (8) votes; if Phase B, is added to this Condominium,
there will be sixteen (16) votes; if Phase C, is added to this
Condominium, there will be twenty-four (24) votes; if Phase D, is
added to this Condominium, there will be thirty-two (32) votes;
if Phase E, is added to this Condominium, there will be thirty-
eight (38) votes; if Phase F, is added to this Condominium, there
will be forty-six (46) votes and if Phase G, is added to this
Condominium, there will be fifty-four (54) votes.

Should the Developer, in its sole discretion, decide to
construct and add the Units in Phase B, Phase C, Phase D, Phase E,
Phase F and Phase G, to this Condominium, then upon substantial
completion of the construction of the improvements, including the
building to be added in each Phase, the Developer shall cause a
surveyor, authorized to practice in the State of Florida, to
prepare a survey of the Phase to be added and certify said survey,
as required by and pursuant to the applicable provisions of
Chapter 718, et seq. and Chapter 718.104(4)(e), of the Florida
Statutes. This survey shall be attached to an amendment to this
Declaration and the same shall be executed solely by the
Developer and recorded in the Public Records of Lee County,
Florida, together with such other exhibits relating thereto as
the Developer determines, in its sole discretion, are necessary.
Pursuant to Chapter 718.403, of the Florida Statutes, and the
provisions of this Declaration, this amendment shall not be
required to be executed by, nor consented to, by the Unit Owners,
Condominium Association, nor the members thereof, nor the Owners
or holders of any lien encumbering a Condominium Parcel or Unit
Week in this Condominium.
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The recreational and other commonly used facilities of the
condominium will consist of four (4) tennis courts, pool, pool
deck, whirlpool, recreation room, office building and main-
tenance building. Two (2) tennis courts, pool and pool deck,
whirlpool and recreation room will be located on Phase A and will
be constructed simultaneoulsy with the eight (8) Unit building to
be located on Phase A. The office building will be located on
Phase A and will only be constructed, if the Developer decides in
its sole discretion, to add Phase C to this Condominium. The
maintenance building will be located on Phase A and will only be
constructed, if the Developer decides in its sole discretion, to
add Phase F, to this Condominium. Two (2) tennis courts will be
located on Phase G and will only be constructed, if the Developer
decides in its sole discretion, to add Phase G to this Condo-
minium,

Nothing contained in this Article XXIII, shall be construed
as requiring the Developer to construct the additional Condominium
Units and buildings referred to herein and add the same to this
Condominium,

TIME SHARE ESTATES, AS DEFINED IN SECTION 718.103(19), OF THE
FLORIDA STATUTES, WILL, OR MAY BE CREATED WITH RESPECT TO UNITS IN
PHASE B, PHASE C, PHASE D, PHASE E, PHASE F AND PHASE G, OF THIS
CONDOMINIUM,

The Developer has committed for Phase A, the minimum sum of
Five Thousand Two Hundred ($5,200.00) dollars, to purchase
personal property for the Common Elements of the Condominiumn.
The Developer has committed, for each additional phase which is
added to this Condominium,~-the minimum sum of eight hundred
($800.00) dollars, per phase, to purchase personal property for
the Common Elements of the Condominium, pursuant to this Article
XXIII. The Developer has committed the minimum sum of ten
thousand ($10,000.00) dollars, per Unit, to purchase personal
property for each Unit committed to Interval Ownership in Phase A,
of this Condominium and the sum of ten thousand (510,000.00)
dollars, per Unit, for each Unit committed to Interval Ownership
in any subsequent phase which is added to this Condominium.
The Developer shall only be required to purchase such personal
property for the Common Elements of the Condominium and each
Condominium Unit committed to Interval Ownership in a subsequent
phase if that subsequent phase is added to this Condominium.

XX1IV,

DEVELOPER'S RIGHT TO ADD ADDITIONAL
RECREATIONAL FACILITIES

The Developer reserves the right, but not the obligation,
until such time as Phase C is added to this Condominium to con-
struct an office building on the Phase A property described in
Exhibit No. 1, to this Declaration of Condominium; until such time
as Phase F is added to this Condominium to construct a maintenance
building on the Phase A property described in Exhibit No. 1 to
this Declaration of Condominium and to make such other altera-
tions and additions to the Common Elements as the Developer deems
necessary. FEach Unit Owner acknowledges that the Developer has
the right to make-the above described alterations and additions
to the Common Elements and such other alterations and additions to
the Common Elements as the Developer deems necessary in its sole
discretion. Upon completion of construction of the above
described recreational facilities, or such other alteration and
additions to the Common Elements, the Developer shall record an
Amendment of this Declaration, with a Survey attached, reflecting
the final location of the recreational facilities, or such other
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alterations and additions to the Common Elements, and said Amend-
ment need only be executed and acknowledged by the Developer and
the consent of the Condominium Association, the Unit Owners, or
the Owner and holder of any mortgage encumbering a Condominium
Unit or Unit Week in this Condominium shall not be requlired. The

Survey shall be certified in the manner required by the
Condominium Act..

IN WITNESS WHEREOF, MARAND, LTD., a Florida Limited Partner-
ship has caused these presents to be signed in its name by its

General Partner this lst day of December , 1981
Signed, sealed and delivered MARAND LTD., a Florida
in the presence of: Limited Partnership

By MARINER PROPERTIES, INC.,
a Florida Corporation

Tt

General Partner Wi o
1

AL Z; R

Allen G. Ten Broek, . /. ,ﬁ
CZ?@A@Q@ ‘f&gQJQy é President RS2 .»ff:,j

7
{Corporate Se
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STATE OF FLORIDA )
5SS
COUNTY OF LEE )

I HEREBY CERTIFY that on this day before me, an officer duly
qualified to take acknowledgments, personally appeared ALLEN G.
TEN BROEK, as President of MARINER PROPERTIES, INC., a Florida
Corporation, as General Partner of MARAND, LTD., a Florida Limited
Partnership to me known to be the person described in and who
executed the foregoing instrument and he acknowledged the
execution thereof to be his free act and deed as such officer,
for the uses and purposes therein mentioned; and affixed there-
to is the Official Seal of said Corporation, and the said instru-
ment is the act and deed of said Corporation.

WITNESS my hand and official seal, at the State and County
aforesaid, this_lst day of_December , 1981.

/ :

8,Z7M_L@,~/?./6‘Ldt(r7~—-’ (SEAL)
Notary Public, State )

of Florida A

My Commission Expires: RS

BN s
QV)U.L/U‘LH C?O ; /QQ‘-S :' “r: ) i ) f_‘ ! - f ': :
U B d ! ' -

T,

FOR GOOD AND VALUABﬁE‘CONSIDBRATION, the receipt whereof is
hereby acknowledged, TORTUGA BEACH CLUB CONDOMINIUM ASSOCIATION,
INC., a Florida Corporation not-for-profit, hereby agrees to
accept all of the benefits and all of the duties, responsibi=-
lities, obligations and burdens imposed upon it by the pro-
visions of the Declaration of Condominium and Exhibits attached
hereto.

IN WITNESS WHEREOF, the above described Corporation, a
Florida Corporation not-for-profit, has caused these presents to
be signed in its name by its President, and its Corporate Seal
affixed, attested by its Secretary, this 1st day of December

19 gj.
Signed, sealed and delivered TORTUGA BEACH CLUB CONDOMINIUM

in t?l resénge of: ASSOCIATION, INC.
¥ W By:@ks._lj. . B _(SEAL)

President , ,
Attest: /ﬁ/f/f/fg&
‘ /A /1

(SEAL)

v

Secretary

(ASSOCIATION)
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STATE OF FLORIDA )
SS:
COUNTY OF )

BEFORE ME, the undersigned authority,
Allen G. Ten Broek and Timothy R. Bogott, to me well known
to be the persons described in and who executed the foregoing
instrument as President and Secretary, respectively, of TORTUGA
BEACH CLUB CONDOMINIUM ASSOCIATION, INC., a Florida Corporation
not-for-profit, and they severally acknowledged before me that
they executed su

ch instrument as such Officers of said Corpora-
tion, and that the Seal affixed thereto is the Corporate Seal of
said Corporation.

personally appeared

WITNESS my hand and Official Seal at said County and State,
this lst day of December . 1981,

Notary Public, State of
Florida

Sy
My Commission Expires:

<>thU\hu_aO.qu3
T i 1

cea,
'

- D-33-

,/é,[?c'k’tdz(] @tmw (SEAL)



«t: 10662207

CONSENT OF MORTGAGELE

CITICORP REAL ESTATE, INC., a Delaware corporation, being

the holder of that certain mortgage dated Aa, /7% , 1981,

and recorded in Official Records Book /S 2 2 , Page (Y '2 .

Public Records of Lee County, Florida, hereby consents to the

filing of the foregoing Declaration of Condominium of Tortuga

Beach Club Condominium in accordance with the requirements of

Section 718.104, Florida Statutes.

Signed, sealed and delivered

in the presence of: CITICORP REAL ESTATE, INC.

- WY -

Vl?é P9551dent
:grj%lﬁfi/ (CQRPORATE SEAL)
%AJ . °

STATE OF FLORIDA )

. ) Ss.
COUNTY OF CZZ+£&ZQM/ )

-3

The foregoing instrument was acknowledged before me this

jég day of [ﬁé/ép¢¢éh/ 9, 198 / , by C:L4Z;,Adé;42ﬁﬂo

Vice President of CITICORP REAL ESTATE, Iﬁé?; a Delaware corpora-

tion, o&nb@h&kf of said corporation.
ton M By "
Q '..0-.. O

N s
N t%" = Qﬁﬁlc,(/mJ{m/
(Nd&gﬁﬁﬁébéﬁéah A3
= >
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é : _ACtary Public
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- ‘,.'_PUBL\C‘ 3 S e My commission expires:
N $9¢
Bt
IITIL YT - aahe State Of Honga Aty -
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EXHIBIT NO. 5, TO DECLARATION

PERCENTAGE OF OWNERSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE
A 1/8TH INTEREST IN AND TO THE COMMON ELEMENTS
AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE

FOR 1/8TH OF THE COMMON EXPENSES OF THE CON-
DOMINIUM,
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EXHIBIT NO. 6, TO DECLARATION

PERCENTAGE INTERFEST IN UNITS

Each Condominium Unit is identified by number and is
delineated on the Survey Exhibits collectively identified as

Exhibit No. 1, to the Declaration of Condominium to which this
Exhibit No. 6, is attached.

In the case of a Unit committed to Interval Ownership,
each Owner of Unit Weeks in said Unit will own in remainder, a
percentage share of the Unit and the percentage interest assigned

to the Unit by Exhibit No. 5, hereof according to the following
schedule:

Unit Week Numbers

Percentage Share in Remainder
Owned

For Each Unit Week Owned

1 - 51 1.9165
52 2.2585
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A
DESCRIPTION
TORTUGA BEACH CLUB PHASE B
SECTION 29, T. 46 S., R. 23 E.
CITY OF SANIBEL, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 29, Township 46 South, Range 23
East, City of Sanibel, lLea County, Florida, which tract or parcel {ia
described as follows:
- From a concrete monument marking the northeast corner of

lands described in a deed recorded in Official Record Book

754, paga 107 of the Public Records of Les County, Florida,

run S 89° 20' 17" W along the north line of said lands for

124.00 feet; thance run S 00° 39' 43" E for 187.50 faet;

thence continue S 00° 39' 43" E for 25.00 feet; thence run

S 89° 20' 17" W for 14.61 feet; thence run along the arc of

a curve .to the laft (having a radius of 150 feet, a central

angle of 13° 47' 53", and a chord of S 82° 26' 20" W for

36.04 feet) for 36.12 feer; thence continue along the arc of

a curve tg the left (having & radius of 150 feert, a central

angla of 32° 35° 06", and a chord of S 59° 14' S1" W for

84.16 feet) for 85.31 feet; thence run S 42° 57° 18" W for

50.66 feet; thence run along the arc of a curve to the laft

(having a radius of 125.00 faet, a ceatral angle of 23° 04°

24", and a chord of S 31° 25' 06" W for 50.00 feet) for

50.34 feet; thence run S 19° 52' 54" Y for 69.48 feetr;

thence run along the arc of a curve to the lefr (having a

radius of 170.00 feset, a central angle of 13° 26' 34", and a

chord of S 13° 09' 37" W for 39.79 feet) for 39.89 feer to

tha Point of Beginning.

From gaid Point of Beginning continue along the are of &

curve to the left (having a radius of 170.00 feet, a central

angle of 07° 06*' 48", and a chord of S 02° 52% 56" W for

21.09 feet) for 21.11 feet:; thence run S 00° 40' 28" ¥ for -

84.56 feet; thence run S 78° 19' 27" E for 54.46 feet;

thence run § 58° 37' 38" F for 44.93 feet; thence run ¥ 16°

12' 32" E for 111.95 feat; thence run N 75° 10! 24" W for

127.11 feer to the Point of Beginning.
Bearings hereinabove mentioned are derived from the plat of First Addition
to Shell Harbor recorded in Plat Book 25, beginning at page 66 of said
Public Records.
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EXHIBIT NO. 8, TO DECLARATION

PERCENTAGE OF OWNFRSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE
A 1/16TH INTEREST IN AND TO THE COMMON ELEMENTS
AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE

FOR 1/16TH OF THE COMMON EXPENSES OF THE CON-
DOMINIUM.
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7T EXHIBIT NO. 9

TO DECLARATION



DESCRIPTION

TORTUGA BEACH CLUB PHASE ¢

SECTIO

CITY OF SANIBEL, LEE C

A tract or parcel of land

East, City of Sanibel, lee

described ag follows:
From a concrete mo
landa described in
754, page 107 of the
fun S 89° 20' 17" y a
124.00 feet;
thence contin
S 89° 2¢0°
& curve to the lefr
angle of 13° 47' 53
36.04 feer) for 36.1

ua S 00°

(

2

8 curve to the left (havin

angle of 32° 35' g

50.66 feet; thence run

(having a radius of 1
24", and a chord of S
50.34 feet to the Po
From said Point of Be

£ 1
34", and a chord
for 39.89 feet; thenc
feet; thence run N 16
run N 70° Q7' Q6"
Beginning.
Bearings hereinabove ment {
to Shell Harbor recorded {1
Public Records.

Aument marking the n
a deed re

thence run § 00° 39°

17" W for 14.61 feet;

int of Beg

N 29, T. 46 8

lying in Section 29,
County, Florida

Publte-
long th th line of

43" E for

e nor
39" 43" E fo
having a radius of 150
and a ch

feat; thence continue
g a radius of 150

» and a chord of § 59°
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EXHIBIT NO. 10, TO DECLARATION

PERCENTAGE OF OWNERSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE

A 1/24TH INTEREST IN AND TO THE COMMON ELFMENTS
AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE
FOR 1/24TH OF THE COMMON EXPENSES OF THE CON-
DOMINIUM,
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EXHIBIT NO. 11

TO DECLARATION
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DESCRIPTION
TORTUGA BEACH CLUB PHASE D
SECTION 29, T, 46 S., B, 23 .
CITY OF SANIBEL, LEE COUNTY, FLORIDA

A tract or Parcal of land lying in Section 29, Townahip 46 South, Range 23
East, City of Sanibal, lae County, Florida, which tract or parcal ig
described as follows:

From & concrate monumant marking the northeast corner of

lands described in a deed recorded ip Official Racord Book

754, page 107 of the Public Records of Lgg County, Florida,

Fun § 89° 20°' 17v y along tha north 1ine of 8ald lands foy

124.00 feet; thenca run S 00° 39° 43" E for 187.50 feet;

thence continue 5700° 39" 43" g for 25.00 feet; thence run

S 89° 20° 17" y for 14.61 faet; thence run along tha arc of

@ curve to the left (having a radius of 150 feet, g4 central

angle of 13° 47 53", and a chord of § 82° 26' 20" W for

36.04 feet) for 36.12 feet to the Point of Beginning,

" From said Point of Beginning continua along the arc of a

curve to the left (having a radiua of 150.00 feat, a

central angle of 32° 35° 06", and a chord of g 59° 14°

SI1" W for 84.16 feat) for 85.13) feet; thence run § 42°

57' 18" ¥ for 50.66 feet; thence run slong the arc of 4

curve to the lefg (having a radius of 125.00 feat, a

central angle of 23° 04°' 24", and a chord of S 31° 25°

06" W for 50.00 feet) for 50,34 feet; thence run § 70°

07' 06" E for 125.00 faet; thencs run N 69° 13° i15v g

for 56.49 feet; thence run N 14° 27¢ 36" W for 150.00

feet to the Point of Beginning.
Bearings hereinabove mantioned are derived frem tha plat of Firat Addicion
to Shell Harbor Tecorded in Plat Book 25, beginning at paga 66 of agaid
Public Records.
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EXHIBIT NO. 12, TO DECLARATION

PERCENTAGE OFF OWNERSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE
A 1/32ND INTEREST IN AND TO THE COMMON ELEMENTS
AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE

FOR 1/32ND OF THE COMMON EXPENSES OF THE CON-
DOMINIUM.
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____EXHIBIT NO. 13

TO DECLARATION
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DESCRIPTION
TORTUGA BEACH CLUB PHASE E
SECTION 29, T. 46 S., R. 23 E.
CITY OF SANIBEL, LEE COUNTY, FLORIDA

_A tract or parcel of land lying in Section 29, Township 46 South, Range 23
East, City of Sanibel, Lee County, Florida, which tract or parcal 13
" described as follows:
From a concrete monument marking the northeast corner of
lands described in a deed recorded in Official Record Book
754, page 107 of the Public Records of lee County, Florida,
run 5 89" 20' 17" W along the north line of said lands for
124.00 feet; thenca run S 00° 39' 43" E for 187.50 feet ta
the Point of Beginning.
From said Point of Beginning continue § 00° 39" 43" E for
25.00 feet; thenca run S 89° 20! 17" W for 14.61 feet;
thence run along the arc of a curve to the left (having a
radius of 150.00 feet, a central angle of 13° 47' 53", and a
chord of S 82° 26' 20" W for 36.04 feet) for 36.12 faer;
theace run S 14° 27' 36" E-for-150.00 feer; thence run N 69°
13" 15" E for B4.26 feet; thence run N 19% 40° 22" W for
11.76 feet; thence run N 27° 14°' 39" E for 138.05 feet;
thence run along the arc of a curve to the left (having a
radius of 125.00 feet, a central angle of 26° 15" 26", and
a chord of N 77° 32' 00" W for 56.78 feet) for 57.28 feet;
thence run S 89° 20' 17" W for 69.99 feet to the Point of
Beginning.
Bearings hereinabove mentioned are derived from the plat of First Addition
to Shell Harbor recorded in Plir Book 25, beginning at page 66 of said
Public Records.
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EXHIBIT NO. 14, TO DECLARATION

PERCENTAGE OF OWNERSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE
A 1/38TH INTEREST IN AND TO THE COMMON ELEMENTS
AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE

FOR 1/38TH OF THE COMMON EXPENSES OF THE CON-
DOMINTIUM.
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EXHIBIT 'NO. 15

TO DECLARATICN
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DESCRIPTION it 15662288

TORTUGA BEACH CLUB PHASE F
SECTION 29, T. 46 S., R. 23 E.
CITY OF SANIBEL, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 29, Township 46 South, Range 23
East, City of Sanibel, Lee County, Florida, which tract or parcel 1isa
described as follows:

From a concrete monument marking the northeast corner of

lands described in a deed recorded in Official Record Book

754, pagae 107 of the Public Records of Lee County, Florida,

run S'89° 20' 17" W along the north line of said lands for

124.00 feet; thence run S 00° 39! 43" E for 187.50 feet;

thence continue S 00° 39' 43" E for 25.00 feet; thence run

§ 89° 20' 17" W for 14.61 feet; thence run along the arc of

a curve to the left (having a radius of 150 feet, a central

angle-of 13° 47' 53", and a chord of § 82° 26' 20" W for

36.04 feet) for 36.12 feet; thence continue along the arc of

a curve to the left (having a radius of 150 feet, a central

angle of 32° 35' 06", and a chord of § 59° 14' 51" W for

84.16 feet) for 85.31 feet; thence run S 42° 57 18" W for

50.66 feet; thence run along the arc of a curve to the left

(having a radius of 125.00 feet, a central angle of 23° 04°'

24", and a chord of § 31° 25' 06" W for 50.00 feet) for

50.34 feet; thence run S 19° 52' S4" W for 69.48 feet;

thence run along the arc of a curve to the left (having a

radius of 170.00 feet, a central angle of 13° 26' 34", and a

chord of 5 13° 09' 37" W for 39.79 feet) for 39.89 feet:

thence continue along the arc of a curve to the left (having

a radius of 170.00 feet, a central angle of 07° 06" 48", and

a chord of S 02° 52' 56" W for 21.09 feet) for 21.11 feer;

thence run $§ 00° 40' 28" E for 84.56 feet; thence run S 78°

19" 27" E for 54.46 feet; thence run S 58° 37' 38" E for

44.93 feet; thence—run N 16° 12' 32" E for 111.95 feet;

thence continue N 16° 12' 32" E for 98.00 feet; thence run

N 69° 13" 15" E for 140.75 feet; thence run S 19° 40° 22" E

for 166.07 feet to the Department of Natural Resources

Coastal Construction Setback Line; thence run N 58° 05

- 33" E along sald Line for 81.87 feet to the Point of Beginning.

From said Point of Beginning run N 19° 40' 22" W for 98.59

feet; thence run N 27° 14' 39" E for 100.35 feet; thence run

along the arc of a curve to the left (having a radius of 80

feet, a central angle of 28° 47' 14", and a chord of N 40°

50" 25" W for 39.77 feet) for 49.19 feec; thence run N 55°

14' 02" W for 43.37 feet; thence run along the arc of a

curve to the left (having a radius of 125.00 feet, a )

central angle of 09° 10' 15", and a chord of N 59° 49' 09" W

for 19.99 feet) for 20.0l1 feet; thence run § 27° 14' 39" W

for 138.05 feet; thence run.S 19° 40" 22" E for 177.83 feet

to the D.N.R. Coastal Construction Setback Line; thence run

S 58° 05' 33" W along said Line for 249.79 feetr; thence rum

S 00° 40" 28" E for 277- feet to the waters of of the Gulf

of Mexico; thence run northeasterly along the meanders of

said waters to an intersection with a line bearing S 19° 40"

22" E passing through the Point of Beginning; thence run

N 19° 40' 22" W along said line for 252% feet to the Point

of Beginning. ’
Bearings hereinabove mentioned are derived from the plat of First Addition
to Shell Harbor recorded in Plat Book 25, beginning at page 66 of said
Public Records.
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EXHIBIT NO. 16, TO DECLARATION

PERCENTAGE OF OWNERSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE
A 1/46TH INTEREST IN AND TO THE COMMON ELEMENTS
AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE

FOR 1/46TH OF THE COMMON EXPENSES OF THE CON-
DOMINIUM.
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EXHIBIT NO. 17

TO DECLARATION



it 156602237

DESCRIPTION
TORTUCA BEACH CLUB PHASE G
SECTION 29, T. 46 S., R. 23 E.
CITY OF SANIBEL, LEE COUNTY, FLORIDA

A tract or parcel of land lying in Section 29, Township 46 South, RBange 23
East, City of Sanibel, lee County, Florida, which tract or parcel is
described as follows:
Beginning at a concrete monument marking the northeast
corner of lands described in a deed recorded in Official
Record book 754, page 107 of the Public Records of lee
County, Florida; thence run S 89° 20' 17" W along the
north line of said lands for 124.00 feet; thence run
S 00° 39' 43" E for 187.50 feer; thence run N 89° 20!
17" E for 69.99 feet; thence run along the arc of a
curve to the right (having a radius of 125.00 feet, a
central angle of 35° 25" 41", and a chord of S 72° 56!
52" E for 76.07 feetr) for 77.29 feet; thence run S 55°
14' 02" E for 43.37 feet; thence run along the arc of a
curve to the right "' (Naving a radius of 80.00 feet, a
central angle of 28° 47' 14", and a chord of S 40° 5Q°
25" E for 39.77 feet) for 40.19 feet; thence run S 27°
14' 39" W for 100.35 feet; thence run S 19° 40' 22" E
. for 98.59 feet to the Department of Natural Resources
"Coastal Construction Setback Line; thence continue
S 19° 40' 22" E for 252% feet to the waters of the Gulf
of Mexico; thence run northeasterly along the meanders of
sald waters to an intersection with a line bearing § 22°
09' 00" E passing through the Point of Beginning; thence
run N 22° 09' 00" W along said line for 247%f feet to an
intersection with said D.N.R. Coastal Construction Setback

Line; thence continue N 22° 09' 00" W for 422.79 feet to
the Point of Beginning. '

Bearings hereinabove mentioned are derived from the plat of Firat Addition
to Shell Harbor recorded in Plat Book 25, beginning at page 66 of said
Public Records.
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EXHIBIT NO. 18, TO DECLARATION

PERCENTAGE OF OWNFERSHIP

EACH UNIT WITHIN THE CONDOMINIUM SHALL HAVE

A 1/54TH INTEREST IN AND TO THE COMMON ELEMENTS

AND COMMON SURPLUS, AND SHALL BE RESPONSIBLE
FOR 1/54TH OF THE COMMUN EXPENSES OF THE CON-

DOMINIUM.
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